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Research on Some Problems of Criminal Law
Regulation of Commercial Espionage

LIU Kun

The Criminal Law Amendment (XI) added the crime of “stealing, spying, buying and
illegally providing trade secrets for overseas”. Although this amendment has solved the “real pain” and
“legislative pain” of the criminal law regulation of commercial espionage, and is in line with the
“principle of incrimination”, but there are still various realistic problems such as disputes between
intent crime and behavior crime, double knowing identification, and the nature of overseas organizations
about the identification of behavior mode and the confusion of behavior object boundaries. On the basis
of the provisions of the Amendment to the Criminal Law (XI), drawing on the legislative and judicial
experience of the Anti Economic Espionage Act of the United States and relevant precedents, this paper
makes an in-depth analysis of the behavior mode, service object, behavior object and liability form of
commercial espionage, and discusses the boundaries between this crime and the crime of infringing on
commercial secrets, and the crime of stealing, spying, buying, illegally providing state secrets and

information for foreign countries, in order to solve the practical problems in judicial identification.
Commercial Espionage; Dual Knowledge; Criminal Law Regulation; Judicial

Determination
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