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The Setting of Joint Punishment Measures for Dishonesty Practice
Observation and Legislative Correction

YANG Dan WANG Yang

Abstract: Joint punishment is the new supervision measures based on credit governance, the
establishment of joint punishment measures marks that the system of joint punishment has entered a key
stage. At present, the joint punishment measures widely exist in laws, administrative regulations, local
regulations, rules and other regulatory documents. Originated from the setting behavior of the
memorandum of understanding on taking joint disciplinary actions, through the development of
legislative practice, the joint punishment measures has formed distinctive characteristics including “the
setting of the superordinate law is limited, and the setting of local legislation is adequate”, “the setting
of comprehensive legislation is principal, and the setting of special legislation is secondary”,
“administrative functions and powers-oriented and administrative target-oriented”. However, the joint
punishment measures are generalizing and under suspicion in justification, which is rooted in the lack of
system of setting power allocation. Therefore, on the basis of clearly defining the legal attributes of joint
punishment measures, we should realize the purpose of strict enforcement of joint punishment by setting
the types of dishonest acts and joint punishment measures. In addition, in the Chinese context, we
should construct the setting level of joint punishment measures through applying the principle of legal
reservation. We should clarify the setting powers of laws, administrative regulations and local
regulations.
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